Chapter 6
THE PROTECTION OF PROPERTY (I) :
CRITICISM OF THE TRADITIONAL APPROACH
The idea of property has, from times immemorial, occupied
the minds of social and legal philosophers and reformers.
Economists, sociologists and psychologists have pondered over
its problems ever since these branches of human knowledge came
into existence. One might have expected that the subject should
have received similar attention on the part of criminal lawyers
and the makers of penal legislation. At least, for the past
hundred years, with the coming of a more scientifically minded
age, one should have thought that the law of theft and those
other inventions of the legal mind which aim at the protection
of property should have been developed in close contact with
the evolution of economic and sociological thought. In fact,
very little of this kind has happened. If the law of sexual crime
is sometimes called mediaeval, that of economic crime has, to a
considerable extent, remained archaic. In the survey of the
" History of the Law relating to Theft and similar Offences" in
which that great judge and scholar, Sir James Fitzjames Stephen,
traces the development of the subject in his country before the
passing of the Larceny Act of 1916,x the following adjectives occur,
without a single word of praise interspersed among all this con-
demnation : " strange ", " absurd ", " peculiar ", " intricate ",
" unsatisfactory ", cc inconsistent", " unintelligible ", " capri-
cious ", "a mere incumbrance and source of intricacy and
confusion ".
Even the present Larceny Act of 1916 seems to have preserved
far too many unnecessary or downright absurd relics of the past,
and the law of foreign countries, though for the major part less
antiquated and complicated, is, with few exceptions, also far
from satisfactory.
A.   CHANGES IN THE ECONOMIC AND SOCIAL STRUCTURE OF
PROPERTY.
Without going into technical details that are of interest only
to the lawyer, let us try to understand why it is that the criminal
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